OFFICE OF THE COMMISSIONER, CENTRAL EXCISE & CUSTOMS,

COMMISSIONRATE- VADODARA-II

Central Excise and Customs Building 

Subhanpura Vadodara-390023
TRADE NOTICE No. 11 /2007

Vadodara, Dated   27 -08-07

Subject:- Central Excise - Declaration required to be filed by small scale and medium scale  industries availing  value based exemption   – reg

       Attention of trade is invited to the Notification No. 36/2001-Central Excise (NT) dt. 26.6.2001.
 

       The Notification No.36/2001-Central Excise (N. T.) dated 26th June, 2001 as amended by 14/2005 -C.E. (N.T.) dated 1-3-2005 pertaining to Central Excise is reproduced hereunder for information and necessary action. All the trade Associations and Chambers of Commerce and Members of Regional Advisory Committee are requested to publicise this Trade Notice among their Members /Constituents especially small and medium scale industries.
“In exercise of the powers conferred by sub-rule (2) of the rule 9 of the Central Excise (No.2) Rules, 2001, the Central Board of Excise and Customs, being satisfied that it is necessary and expedient in the public interest so to do, -
1. hereby exempts from the operation of rule 9 of the said rules, - 

i. the persons who manufacture the goods specified in the First Schedule to the Central Excise Tariff Act, 1985 (5 of 1986) which are chargeable to nil rate of duty or remain fully exempt from the whole of the duty of excise leviable thereon subject to conditions specified in that notification and other conditions as specified below: 

 

a. the manufacturer makes a declaration in the specified form annexed hereto while claiming exemption under this notification: 

 

b. that where the exemption from the whole of the duty of excise leviable on the said goods is granted, based on the value of clearances made in a financial year (hereinafter referred to as "full exemption limit"), no such declaration shall be filed, if the aggregate value of the said goods cleared - 

i. by a manufacturer from one or more factories, or 

ii. from any factory by one or more manufacturers, 

             for home consumption, was less than the specified limit during the preceding financial year or in   

             case of a  new factory or manufacturer, such value of clearances is estimated to remain less than 

             the specified limit during the current financial year;
ii.  every manufacturer who gets his goods manufactured on his account from any other person subject to the conditions that the said manufacturer authorizes the person, who actually manufactures or fabricates the said goods to comply with all procedural formalities under the Central Excise Act, 1944 (1 of 1944) and the rules made there under, in respect of the goods manufactured on behalf of the said manufacturer and, in order to enable the determination of value of the said goods under section 4 or section 4A of the said Act, to furnish information including the price at which the said manufacturer is selling the said goods and the person so authorized agrees to discharge all liabilities under the Act and the rules made there under: 

Provided that in respect of goods falling under Chapter 62 of the First Schedule to the Central Excise Tariff Act, 1985 (5 of 1986), the manufacturer shall authorize the job worker, who has been authorized to pay the duty of excise leviable on such goods on his behalf under sub rule (3) of rule 4, to furnish information including the retail sale price at which such goods are sold in order to enable determination of tariff value of such goods under sub-section (2) of section 3 of the Central Excise Act, 1944 (1 of 1944) or any notification issued there under.
Explanation.- For the purposes of this notification, "retail sale price" means the maximum price at which the excisable goods may be sold in packaged form to the ultimate consumer and includes all taxes, local or otherwise, freight, transport charges, commission payable to dealers, and all charges towards advertisement, delivery, packing, forwarding and the like, as the case may be, and the price is the sole consideration for such sale;
iii. the persons manufacturing excisable goods by following the warehousing procedure as required by or under the Customs Act, 1962 (52 of 1962) subject to the following conditions: - 

 

a. the said excisable goods and any intermediary or by-product including the waste and refuse arising during the process of manufacture of the said goods under the Customs Bond are either destroyed or exported out of the country to the satisfaction of the Assistant Commissioner of Customs or the Deputy Commissioner of Customs, in-charge of the Customs Bonded Warehouse; 

 

b. the manufacturer shall file a declaration in the specified form annexed hereto in triplicate for claiming exemption under this notification; 

c. no drawback or rebate of duty of excise paid on the raw materials or components used in the manufacture of the said goods, shall be admissible. 

iv. the person who carries on wholesale trade or deals in excisable goods except first stage dealer or second stage dealer as defined in CENVAT Credit Rules, 2001; 

 

v. the person who uses excisable goods for any purpose other than for processing or manufacture of any goods availing benefit of exemption extending concessional rate of duty; 

 

vi. every job worker, who undertakes job work in respect of final products falling under Chapter 62 of the First Schedule to the Central Excise Tariff Act, 1985 (5 of 1986), on behalf of any other person who shall pay the duty or duties of excise leviable on the said goods, under sub-rule (3) of rule 4 and comply with all procedural formalities and discharge all liabilities under the Central Excise Act, 1944 (1 of 1944) and the rules made there under, in respect of the goods manufactured on behalf of the said other person: 

Provided that the above exemption shall not apply to the job worker who may be authorized to pay the duty of excise leviable on such final products manufactured by him on behalf of such other person in accordance with the proviso to sub-rule (3) of rule 4 of the said rules.
Explanation.- For the purposes of this proviso, the expression "job worker" shall have the meaning assigned to it in sub-rule (3) of rule 4;
2. hereby declares that where a hundred per cent export oriented undertaking, or a unit in Free Trade Zone or Special Economic Zone, is licensed or appointed, as the case may be, under the provisions of the Customs Act, 1962, such hundred per cent export oriented undertaking or unit in Free Trade Zone or Special Economic Zone shall be deemed to be registered for the purposes of rule 9 of the Central Excise (No.2) Rules, 2001. 

 

3. hereby declares that if two or more premises of the same factory are separated by public road, railway line or canal, the Commissioner of Central Excise may, subject to proper accountal of the movement of goods from one premise to other and such other conditions and limitations, allow single registration. 

Explanation. - For the purpose of this notification, the expression "specified limit" shall mean full exemption limit minus Sixty lakh rupees.(Refer Notification No. 14/2005-C.E. (N.T.) dated 1-3-2005)
Annexure
 “Declaration Form"

To
The Deputy Commissioner / Assistant Commissioner,
Central Excise,

I/We……………………………………… declare that to the best of my/our knowledge and belief the information furnished in the Schedule below is true and complete.

I/We……………………………………….declare that wherever the exemption has been claimed on the basis of conditions mentioned in the notification(s) or in Central Excise Tariff Act, 1985 (5 of 1986), the said conditions have been fulfilled by me/us.

I/We undertake to apply for Central Excise Registration in the proper form as soon as the value of the goods, mentioned in the said Schedule, cleared for home consumption in a financial year, reaches the full exemption limit or as soon as the goods mentioned in the Schedule become chargeable to duty.

I/We undertake to maintain such records and follow such procedure as may be specified by the Commissioner in relation to the exempted goods.

I/We also undertake to intimate any change in the information furnished in the said Schedule.

The Schedule


1. Name and full address of the factory.

2. Name and addresses of other factories/manufacturers (producing such goods) in whom the manufacturer claiming the exemption has proprietary interest.

3. Status of business (tick only one box)


	Proprietorship
	
	Partnership
	
	Registered Company
	
	 
	 

	Unregistered Company
	
	Trust
	
	Society
	
	Others
	




4. Details of the excisable goods manufactured by the factory during the preceding Financial year:

	S.No.
	Description of excisable goods
	Classification under First Schedule to the Central Excise Tariff Act, 1985 (5 of 1986)
	Value of clearance (Rs.)
	Notification No. and date, availed
	Sr. No. in the notification (if any)

	(1)
	(2)
	(3)
	(4)
	(5)
	(6)

	 
	 
	 
	 
	 
	 


(Signature of the Declarant)

Note.- 1. Portion of the Form/Schedule that is not relevant may be deleted.
2. Where the goods are exempted from the Tariff, the relevant provision giving such exemption may be mentioned in column (5) against particular Tariff sub-heading.”.


 (V.K.AGARWAL)
Additional Commissioner (Technical),

Central Excise & Customs,

Vadodara-II Commissionerate.
Issued from F.No. :- IV/16-138/T.NO/Tech/06                                                     Vadodara, Dated:27-08-07

Copy to: - As per mailing list

